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confidential) by statute, then that information also is exempt from disclosure under the
ﬁC FOIA. D.C. Official Code § 2-334(a)(6). The language used in § 16-2332(a) makes
clear that the statute applies only to records relating to proceedings over which the
F mily Division of the Superior Court has jurisdiction. In juvenile delinquency cases
where the Family Division has committed a child to the custody and care of a public
agency, the court loses its jurisdiction to the extent that it no longer has authority to make
treatment and placement decisions with respect to that child. Inre P.S.. 821 A.2d 905
(2003). Arguably, then, there is no longer a proceeding on which to base a deten.-mdvon
that the records are juvenile social wscords. The records at issue here were created both
before and after the _}U‘\-éuﬂﬁb in question were committed to the custody of DYRS, and
are now being maintained by ap agency after the court proceedings have ended. As such,
D.C. Official Code § 18-2332(b) is manphcabie as a basis on which o make a
determination for nondhcmnure under § 2-334(a)(6) since the documents are no ionger
maintained by the Court and there is no active proceeding.

It is apparent, however, that the juvenile records in question, while no longer
under the purview of the Family Division of the Superior Court, relate directly to the
proceedings that took place in that forum. Given that maintaining confidentiality of
juvenile records furthers the rehabilitation of young offenders by relieving them of the
stigma of their misconduct,’ it is perplexing why such juvenile records would lose their
status simply because the records are now maintained by a public agency, DYRS, instead
{ a judicial body. inasmuci h as the affected juvenile has a continuing interest in ensuring
hdr such records are not indiscriminaiely disclosed, two questions must be raised and

esolved: (i) do juvenile social, case and law enforcement records as defined in § 16-
2332, § 16-2331 and § 16-2333, respectively, retain their status as “confidential records™
once an individual is coramitted to the custody of a public agency; and (ii) whether
disclosure of juvenile records constitutes a cleariy unwarranted invasion of the juvenile’s
privacy mn.smcmc of the status of those records as either “social,” “case,” “law
enforcement” or otherwise.

-

The questions require a balancing of the ‘m-‘*res'“s of the juvenile (and all similarly
situated juveniles) against the public’s right to inspect “public” documents maintained by
government agencies. It is apparent that there is an overriding public interest in such
records being kept confidential. This is evidenced for example by the notice that appears
at the end of the final Commitment Orders. which committed the youths in guestion to
the custody of DYRS:

NOTICE: Two vears from the terminati r‘. date of this order and
n thereot, on motion of i! p:mc'“l oron

Division’s own motion, the Division 5th vacate 1ts order and
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findings and shall order the sealing, of all izgal, social and law

enforcement records in this matter. This action shall be taken
nrovided the Respoadent has not been adjudicated delinguent or in
need of supervision or convicted of a crime during that period and
no proceeding is pending seeking such adjudication.

The notice is based on D.C. Official Code § 16-2335(a), which states specifically that the
records to be sealed include (i) juvenile case records, (ii) juvenile social records, (iii)
juvenile law enforcement records gr (iv) those of “any other agency active in the case.’
The fourth categery extends protection to documents other than those specifically
defined. Thus, while particular records might no longer fit the stated definition of
juvenile social, case or law enfercement records, such records may nonetheless be within

a class of juvenile records intended to be protected from public disclosure, in the absence
of some overriding or compeiling need for disclosure.

With respect to the privacy exemption, all information requested under DC FOIA
that applies to a particular individual qualifies for consideration under the exemption
contained in D.C. Official Code § 2-334(a)(2), where such information relates to

personnel, medical and similar files. Maydak v. U.S. Department of Justice, 254 F.
Supp.”f_ 23 (2003). “Similar” files have been desmed to include presentence reports,
mental health assessments, records on inmates’ iastitutional adjustment and progress, and
academic records. Hines v. District of Columbia Board of Parole, 567 A.2d 509 (1989).
The records and information in Hipes are very similar to the juvenile records sought in
this case. It is reasonable to conclude that there is an expectation of privacy in ihe instant
records in that there are so many provisions in the D.C. Code extending to such records
protection from disclosure such that an individual is more likely than not to expect that
such records are deemed confidential. While the existence cf such provisions may not be
dispositive of the issue of v:nemer disclosure would constitute an invasion of privacy, a

“pledge of confidentiality should be given vveighr on the privacy side of the scale in
accord with its effect on expectations of privacy.” See Citizens for Environmental
Quality. Inc. v. U.S. Department of Agricuiture, 602 F. Supp. 534, 538 (1984,

Accordinely. DYRS’® denial of the FOIA request is AFFIRMED based on two
conclusions: (i) juvenile records retain their imprimatur of confidentiality even though
such documents are no longer maintained by the Family Division of the Superior Court of
the District of Columbia: and {ii) the individuals named in the FOIA request have a
privacy inierest in the juvenile records sought, and disclosure of such records would be ¢
clearly unwurranted invasion of privacy as the record does not retlect a public interes:
that would override the individuals’ right to have those records remain pr

5




gainst

a
A

o
o
)
2
=

=
>
o
-]
e

eNOe 1 01
1ILC 4 iVl

i1l

Lic 3

a5

under

117

8q.
}

Fe

.. Jarratt




